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OLL 85-2110
23 July 1985

MEMORANDUM FOR: Genreral Counsel
/dounsel-to the DO
DC/ICAD/OGC

~"C7PCS/DDO ;

EO/CPN/DDQ "/

NIO/CT

A/NIO/CT

FROM:

Legislation Division
Office of Legislative Liaison

SURJECT: Anti-Terrorism Legislation - S. 1429 andg
S. 1383

1. Attached for your information and comment, please find
a copy of two pieces of anti-terrorism legislation: S. 1429
and S. 1383 (with accompanying introductory statements). Both
bills were introduced by Senator Spector and are scheduled for
hearing on Tuesday, 30 July 1985, before the Subcommittee on
Security and Terrorism (chaired by Senator Denton) of the
Senate Judiciary Committee.

2. S. 1429 would make criminal a terrorist attack against
a United States citizen abroad. It would vest jurisdiction
over such offenses in the courts of the United States if the
offender was within the court's jurisdiction, regardless of
where the offense was commited, the nationality of the victim
or how that offender was brought within the court's
jurisdiction.

3. The bill further provides that the Attorney CGeneral, in

"enforcing"” (as opposed to "prosecuting" the crime) the
provisions of the bill, may request and shall receive

assistance from any state or federal agency, "any statute, rule

or regulation to the contrary notwithstanding". A prior
version of the bill, S. 1373, included the Agency in the list
of agencies specifically mandated to assist the Attorney
General.

4. S. 1383 would make it unlawful for a foreign diplomat

or consular officer to use a firearm to commit an act which
otherwise would constitute a state or federal felony.
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5. Scheduled to testify at the hearing on the 30th are:
Dr. Ray Cline; two of the hostages from the recent Beirut
hijacking of the TWA airliner; and Robert Oakley, Director,
Office for Counterterrorism and Emergency Planning, Department

of State.

6. We have advised the Office of Management and Budget
(OMB) that the Agency would like an opportunity to comment on
the testimony of Director Oakley in the OMB coordination
process. As soon as we receive that testimony, it will be sent
to you for review and comment. In the meantime, we would
appreciate receiving your comments on S. 1429 and S. 1383 by

Friday, 26 July. STAT

Attachment
as stated
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To protect the internal security of the United States against international terror-

To

®® T & Ot W N

ism by making the use of a firearm to commit a felony by foreign diplomats
in the United States a Federal felony.

IN THE SENATE OF THE UNITED STATES
JUNE 27 (legislative day, JUNE 26), 1985

. SPECTER introduced the following bill; which was read twice and referred to

the Committee on the Judiciary

A BILL

protect the internal security of the United States against
international terrorism by making the use of a firearm to

commit a felony by foreign diplomats in the United States a
Federal felony.

Be 1t enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
That (a) chapter 44 of title 18, United States Code, is
amended by adding at the end thereof the following:

“8§ 930. Foreign diplomats

“(a) It shall be unlawful for—

“(1)(A) any member of a foreign diplomatic mis-

sion in the United States entitled to immunity from the
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criminal jurisdiction of the United States under the
provisions of the Vienna Convention on Diplomatic Re-
lations, done on April 18, 1961; or

“(B) any member of a foreign consular post in the
United States entitled to immunity from the criminal
jurisdiction of the United States under the provisions of
the Vienna Convention on Consular Relations, done on

April 24, 1963,

to use a firearm to commit any act constituting a felony

under the criminal laws of the United States or any State.

“(b) Whoever violates this section shall be punishable by

a fine of $10,000 or by imprisonment for 10 years, or both.

“(c) For purposes of this section—

“(1) the term ‘member of a foreign diplomatic
mission’ includes any individual described by Article
1(b) of the Vienna Convention on Diplomatic Rela-
tions, done on April 18, 1961; and

“(2) the term ‘member of a foreign consular post’
includes any individual described by Article 1(g) of the
Vienna Convention on Consular Relations, done on
April 24, 1963.”.

(b) The analysis for chapter 44 of title 18 United States

23 Code is amended by adding at the end thereof the following:

“930. Foreign diplomats.”.

O

S 1383 IS
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achieve uniformity among the States

‘05 regards their mintmum drinking

ages. 1f States try to employ sunset
mehinims to undermine the intent
of Congress, it will set a dangerous
precedent for the 13 States and the
District of Columbia which have yet to
take action.

Mr. President, it is unfortunate that
the Senate showld be put in this situs-
tion. For the most part, the Uniform
Minimum Drinking Age Act has
worked exactly as Congress intended.
The Governors and State legislatures
of Btates llke New Hampshire, Missis-
sippi, Virginia, and Connecticut have
taken firm and eourageous action to
raise their minimum drinking ages.

Mr. President, the legislation we pro-
pose today s a direct response to this
situation. Instead of ending the with-
holding of 10 percent of a noncon-
forming State’s highway fund: in
1988, the biil wili make the 10 percent
withholding permanent. This proce-
dure is consistent with enforcement of
the 55-mile-per-hour speed limit. In-
stead of restoring all funds withheld
to a Btate when it takes action to
comply with the law, the bill would
limit such reimbursement to the first
2 years of withholding as specified in
Public Law 88-363. After fiscal year
1988, if & State has still not taken
action, mo further reimbursement
would be in order. N

I believe that these amendments to
the Uniform Mintmum Drinking Age
Act are necessary to avoid the circum-
vention of congressional intent. This
bill will have no effect on States which
bave passed minimum drinking age
laws consistent with the spirit of the
Uniform Minimum Drinking Age Act
of 1984. It will only affect States that
seek to evade the intent of the act by
:aunsemng a 21-year-old drinking age

w. .

Mr. President, 1 ask that a text of
the Uniform Minimum Drinking Age

Act amendments appear at this poing.

in the RrcoRrp.

There being no objection, the bill
wWas ordered to be printed Im the
RECORD, as follows:

8. 1428

BeaeuactedbyOwSenatecndﬂmued
Representatives of the United States of
America tn Congress assembled, That sec-

tion 158 of title 23, United States Code, 18
amended—

(1) in paragraph (2) of subsection (a) by
striking out “the fiscal year” and inserting
In lieu thereof ““each fiscal year™; and

(2) In subsection (b) by striking eut “in
fiscal year if in any" and inserting in leu
thereof “in the fiscal year beginning sfter
September 30, 1986, or the fiscal year
ning after September 30, 1987, if in the”.@
® Mr. DANFORTH. Mr. President, X
am pleased to join with my distin-
guished colleague, Senator LAUTEN-
BERG, In introducing this important
legislation to amend the 21 year drink-
ing age legislation enzacted last year.

Traffic accidents are a serious na-
tional problem. One of the major eom-
bonents of this problem is drunk driv-
ing. Although significant strides have
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been made at the Federal, State, and
local levels in recent years to combat
drunk driving. the fart remaine thsz!
more than 20,000 Amcrica::. are hiiweo
each year in drunk driving accidents,
and hundreds of thousands more
people are seriously injured.

Last year, Congress took a major
step toward addressing this problem
by enacting Public Law 88-363. This
legislation encourage: Siates to se!
their minimurn legal drinking ages at
21; States that do not have a 21 year
drinking age will face withholding of 5
percent of their interstate highway
construction funds in fiscal 1987 and
10 percent of these funds in fiscal
1888. If the States subsequently enact
2} year drinking age legislation, the
funds withheld will be refunded to the
affected States.

The 21 year drinking age is one of
the most effective means of fighting
drunk driving. In order to realize the
maximum benefits from the higher
drinking age, however, it must be on &
nationwide basis. 1f some States have
lower drinking ages, the ‘“blood
border” problem will result, with teen-
agers traveling to the States with the
lower drinking ages and subsequently
becoming involved in drunk driving ac-
cidents.

The 1984 legislation, which I was
proud to cosponsor with Senator Lao-
TENBERG &nd others, is an important
tool In the fight against drunk driving.
I am concerned, however, about poten-
tial attempts by some States to cir-
cumvent the intent of this legisiation.
State efforts to enact sunset provi-
sions, where the 21 drinking age is Iin
effect only for the 2 years during
which highway construction funds are
to be withheld are a clear violation of
the spirit of the 1984 law. The 21 year
drinking age is meant to remain in
effect past tiscal 1988.

‘The legisiation we are introducing
today will successfully combat this
major potential problem. Our bill
would require that States without a 21
year érinking age have 10 percent of
sheir bighway construction funds
withheld n fiscal 1988 snd beyond.
Therefore, if a State enacts a sunset
provision reducing the drinking age in
fiscal 1989 or in any future year, that
8tate would then be subject to the
withholding requirement.

Mr. President, it is important that
we Quickly close this loophole in order
to0 ensure that we are taking the most
effective action possible to combat
d@runk driving. I commend my col-
beague, Benator LAUTENBERG, for his
continued efforts in support of high-
way safety and I look forward to work-
ing with him 85 we seek enactment of
this important legislation.e

By Mr. SPECTER:

5. 1425. A bill to amend titie 16
United States Codc, to authorize pros.
ecution of terrorists who attack
United States nationals abroad, and
for other purposes; to the Committes
on the Judiiciary.

RDP87B00858R000600940014-2
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TEi FOLIST PROSECUTIOR ACT
® Mr. SPLCTER. Mr. President, today

I am ine = {1 Terrorist Pros-
ecut . A0 TiLh 1o expand U.S. law
by mal.i~. 1. & crime for anyone tn any

country tc ars==:ult or kill any U.S. na-
tional ac piri of an act of internation-
al terrorism..

This biil sipplements legislation 1
introduc- 2 e : 7 r this session, 8. 1873,
in tha! i. mikcs it clear that the as-
sault or murder intended to be covered
is that which is part of an act of inter-
national terroricm. as defined In the
Foreign Intelligence Surveillance Act,
50 U.S.C. 1801(c).

At the heurt of these and other Jeg-
islative iriticuves 1 have been been
pushing for approximately a year now,
is the fundamental notion that inter-
national terrorisis are criminals and
ought tc be treated as such—they
should b: promptly located, appre-
hended. and brought to tria) for their
heinous crimes. )

Whern President Reagan addressed
the Americari Bar Association earlier
this week. e made it clear that Just
such & policy will be applied. telling
the lawyvers that “we must act against
the crimin:? menance of terrorism
with the full weight of the law—both
domeslc &nd international. We will
act to indict, apprehend and prosecute
those whe commit the kind of atrec-
fties the world has witnessed in recent
weeks.”

This is a new emphasis in adminis-
tration policy, and I applaud it.

For many years, about a quarter of a
century, I have been concerned with
fighting criminals, and terrerists are
international criminals. They have to
be dealt with as criminals, and I think
they can be dealt with effectively as
criminals. To catch them, 10 incarcer-
ate them, to punish them, and to deter
other criminals, other terrorists, by
the examples of our sough approach
to the terrorists—that is the way our
criminal justice system works, amd it
can work in the international field a3
well if we enact the necessary legisla-
tion.

Last year we enacted the hostage
taking and saircraft sabotage legisia-
tion to provide U.S. courts with extra-
Serritorial jurisdietion ower those
international activities, but there re-
mains & eritical gap iIn our arsenal
against terrorism: murder of U.S. citi-
zens outside our borders, other than of
specially designated Government offi-
eials and diplomats, is not a crime
under U.S. lax.

1 was stunned to realige that those
responsible for murdering over 260
US. marines while they slept in thetr
barracks in Lebanon are not guilty of
any U.S. crime for their murder. Exist-
ing ldw punishes only those who as-
sault our diplomats. Under my bill,
when a U.8. marine or any other
American is killed or wounded, an in-
vestigation ean be initiated and the
culprits can be brought to this country
and prosecuted.




July 11, 1965
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This bill tracks current }av. protect-

g diplomats and other “internation-
gllv protected persons,” found et 18
U.S.C. 112 and 1116, but exterL e
protection to ali U.§ naticnats, while
making it clear that it is aimed at
tnternational terrorism. not bar-room
brawls.

This act will in no way contravene or
conflict with either international or
constitutiona! law. While criminal ju-
risdiction is customarily limited to the
place where the crime occurred, it is
well-established constitutional doc-
trine that Congress has the power to
apply U.S. law extraterritorially if it
so chooses. {(See for example. United
States v. Bouwman, 260 U.S 94, 98
(1922)).

International law also recognizes
broad criminal jurisdiction. If an al-
leged crime occurs in a foreign coun-
try. a nation may still exercise juris-
diction over the defendant if the crime
hac 8 potential adverse effect upon its
security or the operation of its govern-
mental functions. This basis for juris-
diction over crimes committed outside
the United States has been applied by
the Federal courts in contexts ranging
from drug smuggling to perjury. Clear-
5. then, the exercise of U.S. criminal
jurisdiction is also justified to pros-
ecute the terrorist who assaults or
murders American nationals abroad as
a means of affecting U.S. policy. Such
attacks undoubtedly have an adverse
effect upon the conduct of our Gov-
ermmment’'s foreign affairs, and poten-
tially threaten the security interest of
the United States as well.

But making terrorist murder & US.
crime alone will not protect Americans
abroad. We must also demonstrate our
seriousness by applying the law with
fierce determination.

In many cases, the terrgrist murder-
er will be extradited or seized with the
cooperation of the government in
whose jurisdiction he or she is found.
Yet, if the terrorist is hiding in a coun-
try like Lebanon, where the govern-
ment, such as it is, I8 powerless to aid
in his removal, er in Lybia, where the
Government is unwilling, we must be
willing to apprehend these criminals
ourselves and bring them back for
trial. We have the ability to do that
right now, under existing law. Under
current constitutional doctrine. both
U.S. citizens and foreign nationals can
be seized and brought to trial in the
United States without violating due
process of law. See, for example, Fris-
bie v. Collins, 342 US. 519, 522 (1952
Kerv. Illinois, 119 US. 436 (1886).

It may surprise some to hear that
such methods are an appropriate wey
to bring criminals to trial If someone
is charged or chargeable with an of-
fense and is at liberty in some foreign
country, it is an accepted principle of
law to take that alleged criminal intc
custody if necessary and return him to
the jurisdiction which has authority
to try him. That prosecution and con-
viction is sustainable and is proper

under the laws of the United S:iuies
and under internations} law.

This principle has been in effect for
almost 100 years, goi~o o ° 1o 1t
in the landmark case of kicr versus i
linois, where the 8tate of 1lllinois
seized a defendant in Peru. & man
being charged with a crime in Ilinois,
and brought him back to Iilinois for
trial. where he was convicted. The case
went to the Suprems Court of the
United States and the Supreme Court
of the United States said it was appro-
priate to try that man in Illinois and
to convict him notwithstanding the
means which were used to bring him
back to trial in that jurisdiction.

That doctrine was upheld ir. an opin-
jon written by Justice Hugo Black,
well known for his concern about de-
fendants' rights, in the case of Frisbie
versus Collins. handed down by the
Supreme Court ¢! the Urnited States in
1952 and uph«ic in later decisions. No
country in the werld. no country in
the history of the development of law,
has more rigcroas concepts of the due
process of law than the United States

of America anc the U.S. Supreme
Court.
Porcible seizure and arrest is a

strong stepr b.° the threat of terror-
ism requires sirong measures, and this
is clearly preferable to the alternatives
of sending in combat troops or bomb-
ing a few neighborhoods.

I have also reintroduced a resolu-
tion, Senate Resolution 190, to provide
for international prosecution of terror-
ists, expressing the sense of the
Senate that the President should call
for international negotiations aimed at
determining an international defini-
tion of terrorism which eould then be
established as a “universal erime,” Hke
piracy, punishable by any nation that
captures the terrorists.

Another necessary step in effective
prosecution of terrorists as interna-
tional criminals is to deny the fallacy
of the ‘terrorist-diplomsat.” 1 have in-
troduced legislation, 8. 1374 eand
Senate Resolution 191, mimed at pre-
venting any recurrence of the gro-
tesque spectacle we witnessed after

‘the Libyan shoot-out in London of ter-

rorists walking away from prosecution
because of diplomatic fmmunity, by
making it clear that murder is not, and
can never be, protected diplomatic ac-
tivity.

The terrorist diplomsat can exist only
as a product of state-sponsored terror-
ism. and it is to this threat that we
must next turn our focus. Earlier this
vear. 1 introduced legistation to cut off
all U.S. trade with Libya because of its
support of international terrorism.
This proposal was adopted by the
Senate as an amendment to the For-
eignn Ascistance Act giving the Presi-
dert gut O'iﬂ to summarily cut off
trac¢ witl: Libya sng other countries
because of its support of internaticnal
terrorism.

On July 10, 1985, the House passed a
similar amendment to the House For-
eicT, Assistance Act mandating a trade
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boycott of Lipyva, after 1 conin: -
Congressman BENJAMIX GIwManN  of
New York

F vl 11 TOAPONET 1T v ot
ate concern: rawsed by the TV ..
jacking. 1 have introduced & res . .
calling on the President to work i
worldwid¢ bovcott of all interno- iy
airporte that fail to meet adegua’- -
curity standards. I firmly believe ti.
the United States must take & :
rol¢ in ensuring the safety ¢ pa: -
gers, not just en flights lezviniz ou:
eirports. but on all internations’
flights.

1 am ultimately convinced that jaw
gbiding nations will succeed agan:-’
thic threat to law end oras: wao-
wide, not by adopting the¢ terror.s
tactics that threaten tnnocentz. but r
fiercely maintaining that threater:c
order, and bringing the fuli fcvc. !
the law to bear against thes¢ mos b
nous criminals.

President Reagan called or. the AB.-
lav'yvers to help the Govermmen*
deal legally with lawlessi.co: Wner.
legislation must be enacted to aliow
appropriate authorities t¢ at.” he

said, “you should help tc craft or
change it."”
Tnis legislation 1 am mirecus b

today is urgently needed tc pr St au-
thority to prosecute internz::cnal te”
rorists for the murder of U.S. nation-
als. It is a simple bill that simp!_\- takes
the current law protecting d:plomats
from assault and murder and extends
it to all U.S. nationals who are victims
of international terrorism.

It should be promptly enacted.

1 ask unanimous consent that the
bill be printed in the RECORB.

There being mo objection, the bill
was ordered to be printed in the
RECORD, as follows:

5. 1429

Br it enacted by the Senate and House of
Representutives of the United States of
America in Congress assembled That this
Act may be cited as the “Terroris: Prosecu-
tion Act of 1985".

Sec. 2. (a) Part 1 of title 18, United States
Code, s amended by inserting after chapter
113 the following:

“CHAPTER 113A—TERRORIST ACTS
AGAINST UNITED STATES NATION-
AlS ABROAD

*Sec.

~2321. Terrorist acts against United 8tates
nationals abroad.

TERRORIST ACTS AGAINST UNITED

RTATES NATIONALS ABROAD,

“(a) Whoever m an act of imernational
terrerism kills or atiempts te kill any na-
tiona! of the United States shal] be pun-
ishea as provided under section 1111, 1112,
and 1113 of this title. except that any such
person who is found guilty of murder in the
first degree shall be sentenced to tmprison-
ment for life. and any such person who is
found guilly ¢! sttempted murder shall be
imprzsnne-d fcv nr-t more than twenty years.

it Whosn ir. ar. art of international
terrorism &ss 1‘-1« sirihes, wounds, impris-
on:s or makes any other violent attack upon
the person or llbeny of any national of the

United States in any foreign country or in

in*ernationz! waters or air space, or, Hf likely

to endancer hic or her person or liberty,

SEC 232
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mal.e. vivlent attacks upon his or her olf)-
cial premiser, private accommodation. or
mean: of transport. or attempts to comm/!
any of e forepcing ghall b fined oo
more t: & £5.000 or imprisoned no' more
than thres years. or both. Whoever in the
eommissior: of any such act uses a deadls or
dangerous weapor. ghall be fined not more
than $10.050 or imprisoned not more than
ten year:z or both.

*“(¢) FPor the purposes of thic section,
“tnternztionn! worrorism” fs used ac de fned
in the Fore,n Intellip-nee Burveillance Act,
title 50, section 18011c).

“(d) The United States may exercise juris-
diction over the alieged ofienss if the al)-
leged offend r is present in the United
States. irresn~ctive of the plaze where the
offens wa: committed or the nationality of
the viriim o7 the alleged offendor.

“(e) 11, erforoing subsections fa) and b,
the Ai:orney General may request and shall
receive as:is ance from any Federal, State,
or local &1y, including the Army, Navy.

and Air Fori.. and the Federal Bureau of
Invezir. - any sta ote, rule. or regula
tion: 12 15 contrary norwithatanding.”

(b; Tne table of chapiers for part 1 of titie
18. United St:tes Cod~, is amended by in-
serting £!icr the item for chapier 113. the
following
CHAPTLER 113A-TERRORIST ACTS

AGAINST UNITED STATES KATION-

AlLS ABROAD
“113A—Terrorist  arls  geoning!

Unii~d Siaies nationals abroad.

By Mr:. LEVIN:

8.J. Res. 157. Joint resolution to des-
fgnate July 13, 1985, as “Live Aid
Day”; to the Committee on the Judici-
ary.

2321".0

LIVE AID DAY

@ Mr. LEVIN. Mr. President, the legis-
lation I am introducing today desig-
nates July 13, 1985 as “Live Aid Day”.
This date is & significant day because
performers and dignitaries from all
over the world will gather together in
London, England, and Philadelphia,
PA, to fight World Hunger. The mis-
sion is famine relief. 4

My colleague in the House, Con-
gressman Bos CARR has introduced an
identica! resolution, House Joint Reso-
lution 325. Passage by the full House
is expected not later than tomorrow.

The Live Aid benefit concert, which
will begin in London and continue in
Philadelphia, PA, will be broadcast by
ABC TV from 7 am. until 6 pm. as
well as continuous coverage on inde-
pendent television stations around the
world. This event would reach a possi-
ble 1.5 billion viewers in 169 countries.

Mr. President, the purpose of this
event is to unite and educate more
than 1 billion people relative to the
hungsr problems that plague the
world and how each individual can
take action to make a difference in
moving from relief for Africans to re-
covery, and finally to self sufficiency.

Fifty-one of the world's top music
performers plus 25 world figures who
are involved with this project are do-
nating their efforts free of charge.
Dignitaries include Bishop Tutu,
Prince Charles, former President
Jimmy Carter, Mrs. Jihan Sadat, Rajiv
Ghandi, Coretta King, and Geraldine
Ferraro just to name a few. Top names

CONGRESSIONAL RECORD — SENATE

in the entertainment field include
Paul McCeriney, Elton John. Mick
Jrgre:. Jonr. Bzez Tina Turner. Cir.i,
Lauper, an.¢ ruany time honored bands
will also be there to lend their support
and teleonts.

Mr. President 1 feel it only fitting
that it be resolved by the Senate and
House of Representatives of the
United States of America in Congress
essembied. that July 13, 1985, is desig-
nated as “Live Aid Day"”, and the
President is authorized and requested
to issue s proclamation calling upon
the people of the United States to ob-
serve such day with appropriate pro-
grams and activities. I ask unanimous
consent that the text of the joint reso-
lution be printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

8.J. REs. 157

Whereas the lives of thirteen millior. A/~
cans are currentily in dire jeopardy anc maz.
sive financial sssistance is needed thi: ycar
to quell the African famine and to save the
lives of such people;

Whereas on July 13, 1885, in both Phila-
delphia, Pennsylvania and London. England,
performers from all over the worid wil]

concert sponsored by the “Live Aid" organi-
zation to aid in the relief of the femine.

Whereas Live Aid provides a wav to con-
tinue to meet such goal through unity and
cooperation of concerned and carrying per-
formers, leaders, private voluntary organiza-
tions, corporations, Government agencies,
and citizens of the United States in partner-
ship with people from around the world:

Whereas the Live Aid broadcast will unite
more than one billion people tn learning
about the hunger problems of the worid and
how each individual can take action to make
a difference in moving from relief for Afri-
cans to recovery, and finally to self-reliance;
and

Whereas the magnitude of human suffer-
ing in Africa is 30 enormous as to demand
the most profound and immediate response
possible: Now, therefore. be it

Resolved by the Senate and Houss of Rep-
resentatives of the United States of Americe
in Congress assembled, That July 13, 1985, is
designated as “Live Aid Day" and the Presi-
dent s authorized and requested to issue a
proclamation calling upon the people of the
United States to observe such day with ap-
propriate programs and activities.@

By Mr. MURKOWSKI:

8.J. Res. 158. Joint resolution desig-
nating October 1985 as *“National
Community Cocliege Momth™ to the
Committee on the Judiciary.

NATIONAL COMMUNITY COLLFGE MONTH
@ Mr. MURKOWSKI. Mr. President. 1
am pleased tc introduce legislation de-

claring October 1985 as “National
Community College Month.”
Community colleges provides an

option to individuals who mav not be
able to afford the high tuitions of 4-
year colleges or universitier nr whose
schedules reguire flexitiiisy. S udents
who attend community coliezes are
often able to continue working while
they are going to school.

Technical, community, and junior
colleges educate more thar. hzli of all
first and second vear studeont: enrolled

Julv 11 e

fn postsecondary  institutions. Thet
provide training in over 1400 o~~unz.
Vi &0 bovery Jov oot T :
turiiaz 1< £501 8 vear,

More than 97 percent of the congres.
sional districts in the United States
have at least one communny, techni-
cal, or junior college. In myv home
State of Alaska we have & network of
10 community colleges. Theze colleges
focus their curriculums and schedules
on the needs of people of all ages. not
only the recent high schoo! graduate.
They provide associate degrees rang-
ing from nursing to mining and petro-
leum training services.

TLis joint resohution., which was in-
troduced by my good friend Congress-
man Dox Younc of Alaska. passed the
House of Representatives on May 2.
1985. Let us join with our colleagues in
the House in saluting community col-
leges by supporting this joint resolu-
tion.e

H

By Mr. JOHNSTON (for himself.
Mr. HaTFIiELD, Mr. HELMS, and
Mr. Long):

S.J. Res, 159. Joint resolution to des-
ignate the rose as the national floral
emblem; to the Committee on the Ju-
diciary.

DESIGNATING THE ROSE AS THE NATIONAL

PLORAL EMELEM

® Mr. JOHNSTON. Mr. President,
today I have the honor of joining with
Senators HaTrieLp, Hrinms, and Long
in introducing a joint resolution to
designate the rose as the national
floral emblem of the United States.

The rose has embellished our coun-
try with its beauty and perfume for
centuries. It has been said that “when
love first came to the Earth, the
spring spread rosebuds to receive
him.” Although I hesitate to assign a
date to that occurrence, I can say that
fossilized roses have been found in
Colorado and Oregon which date back
as far a5 40 million vears. And more
recently, our first President George
Washington began a tradition which
still flourishes in our country—that of
breeding and hybridizing roses. In
fact, one of the varieties he developed,
the Mary Washington rose, is still en-
Joyed today in gardens across the
Nation. The rose has been selected to
decorate the White House and innu-
merable other American landmarks
and memorials, and three First Ladies
have roses named in their honor.

No flower has inspired more postry
and music than the rose. and the rose
has been the victor in every survey de
signed to determine the favorite
flower of the' American public. 1 be.
Heve it is time to make official the po
sition of honor that the rose hzs ),
enjoyed in our culture. I belicve iv 3.
time to make the ros¢ our naiion:
flower.

Mr. President, I ask unanimous cor-
sent that my statement and the 1~y
of the resolution be printed ir -+
RECORD.
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or sell Jarge amounts of stock, baséd

n inside information, before a price
increases or declines, they obviously

ave an advantage over those who are
not employed by the corporations. The
delay In reporting gives them an
unfair advantage.

Every investor should have the right
to equal access to the marketplace and
ghould feel assured that they go into
the marketplace with as much infor-
mation about corporate activity as pos-
sible. By imposing an immediate re-
porting requirement, this bill will pro-
vide greater access and restore confi-
dence in the marketplace.

Mr. President, I ask unanimous con-
sent that this bill be printed in the
Recorp at this point.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1382

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembdled, That (a)
section 16(a) of the Securities Exchange Act
of 1934 is amended by striking out all after
«of which he is the beneficial owner, and”
and inserting in lieu thereof “at the time of
any change in such ownership, shall file
with the Commission (and if such security is
registered on & national securities exchange,
shall also file with the exchange), & state-
ment indicating such change in his owner-
ship as has occurred.”.

(b) Section 32 of such Act is amended by
adding at the end thereof the following:

»(d) 1{f the Commission finds, after notice
and an opportunity for a hearing on the
record, that s person has falled to file &
statement as required by section 16(s), it
shall assess a civil penalty of $50,000 against
such person.”. .

By Mr. SPECTER:

S. 1383. A bill to protect the internal
security of the United States against
international terrorism by making the
use of a firearm to commit a felony by
foreign diplomats in the United States
a Federal felony; to the Committee on
the Judiciary.

CRIMINALIZATION OF TERRORIST ACTS BY
POREIGN DIPLOMATS

Mr. SPECTER. Mr. President, today
1 am reintroducing legislation that
would make foreign diplomats in the
United States a subject to prosecution
for using & firearm to commit any act
constituting a felony under U.S. law.

1 originally introduced this legisla-
tion as S. 2771 on June 15, 1984. The
need for its speedy enactment has only
increased since that time.

in my statement accompanying re-
introduction today of my resolution
urging the President to seek renegoti-
ation of the Vienna Convention on
Diplomatic Relations, I have discussed
the case of the Libyan so-called “diplo-
mats” in London, who used their coun-
try's embassy as a terrorist base. 1
need not recite the sad facts of that
case again.

Even while we await renegotiation of
the Vienna Convention, we must take
steps to protect ourselves against the
abuse of diplomatic immunity. And if
that renegotiation does indeed take

,
’
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plage; we will need legislation to imple-
ment it. This bill will serve that pur-
pose. 1 urge my colleagues to give it
speedy consideration.

OCONCLUSION

The proposals 1 have outlined reflect
the current state of my own effort to
provide a viable alternative to a unilat-
eral military respons to terrorism, &an
alternative 1 believe will prove more
effective.

These suggestions can command the
necessary public support, and they will
send an urgently needed signal to ter-
rorists-criminals and their patrons
that the time of talking tough is over;
that the United States has a coherent
policy for waging an international war
on this international crime and the na-
tional will take whatever steps are nec-
essary to carry it out.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill
was orderd to be printed in the
RECORD, &s follows: : .

8. 1383

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
chapter 44 of title 18, United States Code, is
amended by adding at the end thereof the
following:

“§ 930. Foreign diplomats

»(a) It shall be unlawful for—

“(1XA) any member of a foreign diplomat-
fc mission in the United Gtates entitled to
fmmunity from the criminal jurisdiction of
the United States under the provisions of
the Vienna Convention on Diplomatic Rela-
tions, done on April 18, 19861; or

*(B) any member of a foreign consular
post in the United States entitled to immu-
nity from the criminal jurisdiction of the
United States under the provisions of the
Vienna Convention on Consular Relations,
done on April 24, 1963,
to use s firearm to commit any act consti-
tuting s felony under the criminal laws of
the United States or any State.

“(b) Whoever violates this section shall be
punishable by a fine of $10,000 or by {mpris-
onment Yor 10 years, or both.

«(¢) Por purposes of this section—

«(1) the term *“member of & foreign diplo-
matic mission” includes any individual de-
scribed by Article 1(b) of the Vienna Con-
vention on Diplomatic Relations, done on
April 18, 1961; and

“(2) the term “member of a foreign con-
sular post™ includes any individual described
by Article 1(g) of the Vienna Convention on
Consular Relations, done on April 24,
1963.".

(b) The analysis for chapter 44 of title 18
United States Code is amended by adding at
the end thereof the following:
+930. Foreign diplomats.”.

By Mr. SPECTER!:

5. 1384. A bill to amend the Copy-
right Act of 1976 to clarify the oper-
ation of the derivative works excep-
tion: to the Committee on the Judici-
ary.

COPYRIGHT HOLDER PROTECTION ACT

Mr. SPECTER. Mr. President, today
1 introduce & bill to correct an unfair
interpretation of a minor, yet compli-
cated, provision of the Copyright Act
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of 1976. The Supreme Court properly
has noted that the principal purpose
of the relevant provisions was to pro-
vide added benefits to authors. Its de-
cision earlier this year, however, in
Mills Music, Inc. versus Snyder, does
precisely the opposite, benefiting mid-
dlemen at the expense of creators. As
the Court's sharply divided 5 to 4 deci-
sion was based almost exclusively on
its perception of Congress’ intent, it is
appropriate now for Congress to clari-
fy its intent and alter the effect of the
decision in Mills Music.

Mills Music involved the interplay of
the termination provisions in the act
and the so-called derivative works ex-
ception to those provisions. The termi-
nation provisions of the act, section
804, affect the rights of certain copy-
right holders in two important ways.
First, they provide an sutomatic ex-
tension of the life of any copyright
which was in its renewal term, or for
which & renewal registration was .
made, during 1977. Such copyrights
were extended to endure for a term of
75 years from the date of the original
copyright.

Second, the provisions gave the
author or his heirs a right to termi-
nate any preexisting grant of rights to
others in s renewal copyright. The act
provides that such a termination
causes all rights covered by the termi-
nated grant to revert to the author or
his heirs.

The purpose of these unusual provi-
sions was plain: To allow an author or
his heirs to reclaim a copyright he pre-
viously had bargained away, along
with any rights under that copyright,
and to extend the term of such copy-
right an additional 19 years.

Congress undertook these changes in
order to allow an author who had un-
derestimated the value of his creation
at the outset to reap some of the bene-
fits of its eventual success. In o0 doing,
it recognized the unequal bargaining
position of authors that resulted from
the impossibility of determining a
work’s value before it had been ex-
ploited. Congress created the termina-
tion right as a means of correcting this
imbalance.

The author's right to terminate his
prior grant of rights to a copyright
was made subject, however, to & major
exception. Under the ‘“derivative
works” exception, the “utilizer” of a
derivative work may continue to use
the derivative work under the terms of
the prior grant, notwithstanding a ter-
mination of the grant by the author or
his heirs.

The exception was intended to pro-
tect the actual owners of derivative
works from having to renegotiate
rights in underlying works, when an
author exercised termination rights
with regard to the underlying work.
Were it otherwise, the author or his
heirs might exercise veto power over
continued performance of a derivative
work lawfully created prior to the ter-
mination. For example, the author of
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